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September 7, 2006
To:  All Court Appointed Counsel

RE:
Legislative Requirement - Progress Docket Sheet for Hourly Billings
The Legislature has required: “All court-appointed attorneys shall attach a progress docket sheet or a copy of the clerk’s record of the case to any invoices submitted in an hourly format.” (Chapter 2006-25 Laws of Florida, Section 4, Item 876, page 145-146 (HB5001))  The progress docket is identified in s. 28.211, F.S. (2005):

The clerk of the circuit court shall keep a progress docket in which he or she shall note the filing of each pleading, motion, or other paper and any step taken by him or her in connection with each action, appeal, or other proceeding before the court.  The clerk may keep separate progress dockets for civil and criminal matters.  The clerk shall keep an alphabetical index, direct and inverse, for the docket.
The Clerk of the Court’s on-line version of the docket is acceptable if it is complete.  Alternatively, court-appointed counsel may obtain the progress docket from the court clerk at no charge.  This may be especially applicable in dependency and civil cases.  Section 28.345, F.S. (2005) provides:
Notwithstanding any other provision of this chapter or law to the contrary, judges and those court staff acting on behalf of judges, state attorneys, guardians ad litem, public guardians, attorneys ad litem, court-appointed private counsel, and public defenders, acting in their official capacity, and state agencies, are exempt from all court-related fees and charges assessed by the clerks of the circuit courts. (emphasis added)

The provision of documents by the court clerk to court-appointed counsel is also addressed in s. 28.24, F.S. (2005):
…Notwithstanding any other provision of this section, the clerk of the circuit court shall provide without charge to the state attorney, public defender, guardian ad litem, public guardian, attorney ad litem, and court-appointed counsel paid by the state, and to the authorized staff acting on behalf of each, access to and a copy of any public record, if the requesting party is entitled by law to view the exempt or confidential record, as maintained by and in the custody of the clerk of the circuit court as provided in general law and the Florida Rules of Judicial Administration.  The clerk of the circuit court may provide the requested public record in an electronic format in lieu of a paper format when capable of being accessed by the requesting entity… (emphasis added)
In dependency cases, the Justice Administrative Commission is authorized to review the court docket.  Section 39.0131(3), F.S. (2005) provides:

…The Justice Administrative Commission may inspect court dockets required by this chapter as necessary to audit compensation of court-appointed attorneys.  If the docket is insufficient for purposes of the audit, the commission may petition the court for additional documentation as necessary and appropriate….

If additional documentation is required for an audit of a court-appointed counsel’s billing in dependency and certain civil proceedings where the record contains confidential documents, the Justice Administrative Commission generally requests that the attorney redact the confidential information and provide the supporting documentation.
Stephen M. Presnell

General Counsel
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The 

Justice Administrative Commission

 administratively serves the offices of State Attorneys, Public Defenders,

 

Capital Collateral Regional Counsels and 

the Statewide 

Guardian Ad Litem

 Program; 

 

and, provides compliance and financial review of the court

-

appointed attorney due process costs.
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